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STATE OF TEXAS

and the 

TEXAS COMMISSION ON 

ENVIRONMENTAL QUALITY,





Plaintiffs

V.

ROBERT JON LEIMAN, Individually and

d/b/a Sunilandings Wastewater Treatment 

Facility, Sunilandings Drinking Water System, Sunilandings Utilities, and QMS

Environmental Corp. and,

Q.M.S. ENVIRONMENTAL CORPORATION, d/b/a Sunilandings Wastewater Treatment Facility, Sunilandings Drinking Water System, and Sunilandings Utilities, 



Defendants
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IN THE DISTRICT COURT OF

  TRAVIS COUNTY, TEXAS

126TH  JUDICIAL DISTRICT

ORDER APPROVING SALE OF RECEIVERSHIP ASSETS 


On this day, the Court heard the Receiver’s Motion for the Approval of Sale of Receivership Assets and Termination of the Receivership.  The Receiver, Jesse Wood, appeared and gave testimony.  Plaintiff’s appeared by their attorney of record.  Defendant Robert Jon Leiman did not appear, despite proper notice.


Having read the pleadings and heard the evidence and argument of counsel, the Court finds as follows:


1)
On July 14, 2003, the Court signed an Agreed Order Appointing Receiver, whereby Jesse Wood was appointed Receiver of  Sunilandings Wastewater Treatment Facility, Sunilandings Drinking Water System, Sunilandings Utilities (“Systems”), and all assets of the Systems, which include a drinking water treatment plant, water well, and distribution system, identified with PWS No. 0290056 and CCN No. 12525; and a wastewater treatment plant and collection system, identified with WQ14278-001 and CCN No. 20739, and all real property to which such assets are attached, in Calhoun County, Texas.  
2)
The Systems’ previous owner had abandoned the operation of the Systems and allowed them to fall into disrepair and created an eminent threat to the customers of the Systems.


3)
The Receiver was appointed as a Temporary Manager by the TCEQ first on July 26, 2002.  Upon the Receiver’s appointment as Temporary Manager, he made extensive, necessary, and costly repairs to the Systems in order to comply with the standards established by the Health and Safety Code and TCEQ rules and regulations promulgated thereunder.  


4)
Costs of the repairs made by the Receiver, as then Temporary Manager, were charged to the Systems, as the Systems had no cash on hand to pay for such expenses.  


5)
The income from the retail sale of drinking water and wastewater services is the sole source of income for the Systems.  Such income has been and is insufficient to pay the costs incurred in the operation of the receivership and retire the debt created prior to the inception of the receivership.  The debt includes $32,687.12 owed to the Receiver for repairs he made to the Systems as Temporary Manager.  Compliance, operation, maintenance, repair, improvement, and Receivership fees and costs continue to absorb the income of the Systems.  The receivership estate does not have sufficient funds or other assets to pay these expenses and retire the debt of the Systems, nor does the Receiver have a realistic means of obtaining such funds. 


6)
Pursuant to Section 13.413 of the Texas Water Code, the “Receiver may, subject to the approval of the court and after giving notice to all interested parties, sell or otherwise dispose of all or part of the real or personal property of a water or sewer utility against which a proceeding has been brought under this subchapter to pay the costs incurred in the operation of the receivership.”


7)
The Receiver was contacted by the owner of the Systems, Robert Jon Leiman to solicit the sale of Sunilandings Wastewater Treatment Facility and Sunilandings Drinking Water System.  After negotiations in which both Robert Jon Leiman and the Receiver participated, in good faith, of their own free act and volition, without duress, a sale price for the Systems was agreed upon.  The Receiver and Robert Jon Leiman agreed upon a transaction, whereby, the Receiver would be the purchaser of the Systems, paying to Robert Jon Leiman $3,500.00 cash, and forgiving the entire debt owed to the Receiver by the Systems.  


8)
In exchange for such consideration and in conformity with the above described transaction, Robert Jon Leiman executed the deed to the real property and assets of the Systems, transferring ownership of same to the Receiver.


IT IS THEREFORE ORDERED, ADJUDGED, AND DECREED that the Receiver, Jesse Wood, is hereby authorized to sell all the assets and real property of Sunilandings Wastewater Treatment Facility, identified with WQ14278-001 and CCN No. 20739; and Sunilandings Drinking Water System, identified with PWS No. 0290056 and CCN No. 12525, to pay the costs associated with the operation of the receivership. 


IT IS FURTHER ORDERED that the Court approves the sale of all the assets and real property of Sunilandings Wastewater Treatment Facility, identified with WQ14278-001 and CCN No. 20739; and Sunilandings Drinking Water System, identified with PWS No. 0290056 and CCN No. 12525, to Jesse Wood for the sum of $3,500.00, cash.  In addition to this sales price, the Receiver shall forgive all past debt, costs, and fees owed to him, his assigns, designees, associates, contractors, and/or employees, by the Systems.


IT IS FURTHER ORDERED that the Court’s approval of the sale of all the assets and real property of Sunilandings Wastewater Treatment Facility, identified with WQ14278-001 and CCN No. 20739; and Sunilandings Drinking Water System, identified with PWS No. 0290056 and CCN No. 12525, is contingent upon the TCEQ’s approval of the Sale, Transfer, and Merger application filed for same.  Should the TCEQ approve such application, the Receivership will terminate upon the Receiver’s final accounting filed with this Court.  


IT IS FURTHER ORDERED should the TCEQ not approve the Sale, Transfer, and Merger application of these systems, the Receivership will remain in full force and effect.

SIGNED THIS _______ DAY OF MARCH, 2007.

______________________________

HONORABLE JUDGE PRESIDING

